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Introduction.

A. Histoically, bandit governments would unjustly take jewish money and lives - does the
prohibition still apply in America?

B. When the criminal poses a danger (even without malicicous intent - 'N P90 MM MMWN
N ) to others there is no question that you have to inform, even to an unjust
government.

1.
2.

Story with Rav Yakov. Rabbi Broyde footnote 6.
The relationship between n»on and o»aw 1719 - Broyde footnote 16

C. Six cases.

QN U BN -

. a Jewish educator who assaults the children.

. A Jewish non-violent vandal.

. non-dangerous zoning violations.

. a Jewish marijuana smoker (not dealer).

. a Jew who cheats on taxes.

- Rabbi performs weddings knowing that the couple doesn’t want a marriage license.

The classical approach to nvon.
A. The sources.

1.
2.
3.

AOP 9T NOP X33 MWN - you are responsible to pay for losses.

3 97 PV - even when they are bothering you.

PP - VP 9T Nop NI3 - they are considered a 911 and may be killed.

a. Why are they a 9T? 'N X © 995 w"XI0 Thwn - they may kill the guy.
b. PP SN X X397 M - the moser trains himself to do evil.

B. General rules of nvon.

1.

2.

'V PYO NOW YD NMN Y™V - can’t even massur a bad person (about money or physical
security)

DY T'¥) 1 PYD OW Y™V - must pay for damages caused by non even though it is nn7)
(see 2P 97 NP N33 ¥'w7). However, if he was physically forced to be 7om he is Mvs.
a. If threatened with monetary punishment the 2" p"o 7' is lenient but N1 is PoAN.

- N2 - DYDY DY YW - he is a 917 so you can kill him (or cut his tongue out) to prevent

him from doing it - but can’t kill him after the fact unless he poses a future threat as
well.

-2 P"0 OV T'W 2 YYD NOVW "N X' - If the Jew rightfully owes money to a non-Jew

(like taxes when the government just takes the money owed and doesn’t imprison
people) there is no nPoN NN, but Rema advises against like 0™2y Sw NN vwn.

C. This would lead us to conclude:

1.

2.

One can be Yom:

a. dangerous criminals.

b. when under duress.

One can’t be 70m0:

a. tax evader (who will go to jail).
b. stealing cable tv.






c. breaking zoning laws.

[II. What about a “just” government that is not anti-Semitic? In American law do you have to
tell? (i.e. is dina d’malchusa an issue?) clearly not - Broyde. The following are five
approaches to this issue:

A. 2) Y20 O PON WPHN PN "1NAW n™N 1NN T - none of these rules apply.
1. some question whether the nowin Ty was writing for the censor, but MY v points
out that he would not have mentioned Britian for the benefit of the censor.
2. the language of now y»o NV (VIN) supports this.
3. Broyde note 16 cites 5"t Ntw i implying agreement with this.
B. Rav Ezra Batzri - our system is not just because they force confessions and destroy
people in interrogation. All laws of mesirah apply if there is a threat of incarceration.
1. this is difficult to accept as fact in America.
2. 'X 179N T P19 D PN 1IN ONNY - jails can be dangerous so NN may apply. (supported
by Broyde note 55).
C. > 7N V1 YD T PN M1 "W cited by DY wIN NNY - have to pay the money but don’t
have the status of a 971 when there is no life threatening situation.
D. m y»o 3 pon »on vaw n"w - if Judaism recognizes the government’s right to enforce
these laws it is okay to be "om. This may be based on (DY "D T1D) XD 9T 1T "W,
1. It is logical that if non-Jews are required to make laws they should be permitted to
enforce them without any issues of nyon.
2. See DY N"20™ 15 - 29 9T XN NI relating to helping prosecute criminals (only
rabbis shouldn’t be involved but otherwise it is okay.)
3. This links mesirah with the extent of XM2Y1nT N T:
a. N 090 V"PY NN Y"1V - only financial issues.
b. N PYD DY N - also laws that benefit the community
C. V2 P"D I YU T'V - the laws for the good of the community are only binding if they
aren’t against torah law.
i. we generally pasken like the N"n7 - LDI-TDY 'Y 270 YA D3 NN NN TV,
1. w7 MOoN mwn n"w - strongly suggests that there is no N»T XNIYNT NPT in
America.
E. 13 y»0 " 50 3py> npon n"w - The NPon NN remains unchanged in just countries.
1. Rav Moshe implies this in three different mawn:
a. ‘NP0 'R "N N NN - won’t allow informing on a forger of kashrus symbols.
b. 2% Y0 'N 19"N NN - can be a tax auditor because somebody else will do it anyway
- nothing to d with being a just system.
C. NN L 1D ' NMIN NN - can’t inform because the punishment is against halacha.
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Endangering the community is not limited to cases of communal punishment, or immediate short
term danger. Rabbi Yitzchak Adlerstein notes the following incident recounted to him by Rabbi
Mordechai Kaminetsky, in the name of Rabbi Yaakov Kaminetsky.

There was a period in the 1970's when a group of rogues were smuggling valuables in
tefillin (phylacteries) and other religious articles that would usually evade inspection;
thus the thieves assumed their scheme would be successful. Often they would send these
religious articles with unsuspecting pious Jews and asked to deliver them to certain
locations near their final destinations. When United States customs officials got wind of
this scheme they asked a few observant agents to help crack the ring. In addition to
preserving the sanctity of the religious items, the customs authority felt that Jewish
religious agents would best be able to mete out knowing accomplices from unsuspecting
participants who had been duped into thinking they were actually performing a mitzvah.

The Jewish custom agent in charge of the operation decided to confer with my
grandfather, Rabbi Yaakov Kamenetzky on this matter. Though his advice on how to
break the ring remains confidential, he told me how he explained how the severity of the
crime was compounded by its use of religious items. "Smuggling diamonds in Teffilin,"
he explained, "is equivalent to raising a white flag, approaching the enemy lines as if to
surrender and then lobbing a grenade. That soldier has not only perpetrated a fraud on his




battalion and the enemy; he has betrayed a symbol of civilization. With one devious act,
he has destroyed a trusted symbol for eternity -- forever endangering the lives of
countless soldiers for years to come. "These thieves, by taking a sacrosanct symbol and
using it as a vehicle for a crime have destroyed the eternal sanctity and symbolism of a
sacred object. Their evil actions may cause irreparable damage to countless honest
religious people. Those rogues must be stopped, by any means possible," he exclaimed.
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The question that is worthy of pondering is the relationship between the obligation to redeem
captives (found in Yoreh Deah 253) and the prohibition to inform. In cases where there is no
prohibition to inform (as informing is permitted, see Darkai Teshuva 157:53 and more generally
Part III of this article) a logical case can be made that there is no mitzvah to redeem captives (as
they are in prison properly) when there is nothing wrong with informing. This exact observation
is made in the name of Rabbi Shlomo Zalman Auerbach in a recent work, Ve'aleyhi lo Yuval,
volume 2:113-114, which recounts in the name of Rabbi Yehuda Goldreicht:

I asked Rabbi Auerbach about a particular Jew who stole a large sum of money and he
was caught by the police in America. He was sentenced to a number of years in prison in
America. Was it proper to assist in the collection of money for him [we were speaking
about a large sum of $200,000] in order to fulfill the mitzvah of redeeming captives to
have him released from prison? When Rabbi Auerbach heard this he stated "Redeeming
captives?! What is the mitzvah of redeeming captives here? The mitzvah of redeeming
captives is only when the gentiles are grabbing Jews, irrationally, for no proper reason,
and placing them in prison. According to what I [Rabbi Auerbach] know, in America
they do not irrationally grab Jews in order to squeeze money from them. The Torah says
"do not steal" and he stole money -- on the contrary, it is good that he serve a prison
sentence, so that he learns not to steal!
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As a general proposition, members of our secular society are not obligated, according to
American criminal or tort law to report violators of American law.” In modern American law,
unlike Jewish law, if one did not cause the violation or have some other special relationship
either to the victim or the criminal, one bears absolutely no legal obligation to intervene to stop a
crime or even call the police.” In American law one need not report one's neighbor for tax fraud,
or call the police when one witnesses a crime, or rescue a drowning person from a river. Thus,
even in circumstances where Jewish law mandates that one not inform on a person, the person
who has knowledge of criminal activity by another, and does not report it, is not violating



American law at all. However, once one is summoned to testify, or even questioned by a
government official, it is a crime to lie to a governmental official about a relevant matter.
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See John R. Williams, Representing Plaintiffs in Civil Rights Litigation Under Section 1983, 596
PLI/Lit 117, 160 (1998). See also Sharone Levy, "Balancing Physical Abuse by the System
against Abuse of the System: Defining "Imminent Danger" Within the Prison Litigation Reform
act of 1995," 86 Iowa L. Rev. 361 (2000) which notes that:

studies demonstrate that life in prison is becoming more dangerous, and prison violence
is increasing. In 1996, the U.S. Department of Justice found that fourteen percent of all
inmates were assaulted while serving prison sentences. Further, not all of these incidents
occur between inmates. Guards often subject both male and female prisoners to rape and
physical abuse...

See for example Rape in Prison, The New York Times, April 22, 2001, Section 4; Page 16;
Column 1 which states:

Because convicted criminals enjoy little public sympathy, prison guards and wardens
routinely turn a blind eye as prisoners in their custody commit vicious sexnal
assaults on their fellow inmates. Out of sight and out of mind for most Americans,
rampant sexual abuse behind prison walls scars its victims for life, transmits H.I.V. and
mocks the constitutional prohibition against cruel and unusual punishment. A disturbing
new report by Human Rights Watch documents how rape in America's prisons has
become commonplace, ... An academic study of inmates in men's prisons in four
Midwestern states found that as many as one in five prisoners reported at least one
instance of forced sexual contact since being incarcerated.... America's two million prison
inmates have been lawfully deprived of their liberty, but they have not been sentenced to
physical and psychological abuse. Yet Human Rights Watch found that prison authorities
rarely investigate complaints of rape, and prison rapists rarely face criminal charges.
Most prisons make little effort to prevent sexual assaults and provide minimal
attention for victims.
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