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Which Rooms Require Rabbi Aryeh Lebowitz
a Mezuzah (Ownership)

I. Introduction. In previous essays we have discussed which
rooms require a amm on account of the way that they are
used. In this essay we will shift our attention to the
requirements of ownership that must be in place in order for
a room to require a nnm.

II. Jointly owned properties — Time Shares.

A. When two Jews are partners. The (:x° 77 xnv) 8 states
that homes owned by women or by partners require a anm.

The xx explains that while one may have derived from the
masculine singular formulation of the mz» - "im2" that a
woman and partners would be exempt, the very fact that
the 7mn follows up the mxn» of nmm with a promise of long
life for those who fulfill the mxn properly (o>» 1271 wnY)
indicates that anybody who would be interested in a long
life is obligated in this mxn.

1. Although the xx’s halachic conclusion is clear, the
exact exposition of the oo is not as clear. n2opy *20
(@w o"wn ) R points out that the idea that
anybody who would be interested in the blessing
associated with nmm is obligated in the mxn, would
explain why women are obligated to put up a nmm
on their homes, it would not explain why partners
are obligated to place a anm on their jointly owned
properties. After all, there was never a thought that
each partner as an individual is exempt from the
mxn, only that those properties that they own
together should not require a anm. The logic that
anybody who would like a long life is obligated in
the mx»n only serves to teach which people are
obligated in the mx»n, not which properties require a
mmn. After all, people who live in rented apartments
for less than 30 days at a time also want long life,
but need not put a anm on the apartment because
the property is exempt from the mx»n, not because
the people are exempt from the mz»n. In addressing
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this problem, the (ow) v"vn explains that the logic to
require properties owned by partners in the mzn of
7 has nothing to do with who is interested in the
promise of long life. Rather, the fact that the
promise was written in the plural ("o>» 127")
indicates that it applies to jointly owned properties
as well.

B. When a Jew and non-Jew are partners. The above
conclusion in the x relates specifically to a home owned

jointly by two Jews. When the home is owned by a Jew
and a gentile, though, the 15%1 is not as clear:

1. The lenient view. The (X p"o w1 0) qwn o7 cites
the view of the »»7m who maintains that homes
owned jointly by Jews and non-Jews are exempt
from a nnm. The awn °>77, however, does not explain
the logic for arriving at this conclusion:

a. The (nn mx xnp pod 771 amay) *>7m records a
conversation between 17ax w21 and his father
in law o»n 1"a relating to this issue. MTaxr wan
questioned whether the house should be
exempt because we never find the xm
explicitly excluding such partnerships from the
obligation to place a anm (to the contrary the
x s states that partners are obligated in anm
without ever qualifying that both partners must
be Jewish), or perhaps since the idea that
partners are required to place a anm is derived
from the poo "oo 1270 wno" (see above) we may
conclude that only those whose lives the 7mn is
interested in lengthening would require a anm,
as opposed to a " whose life the 7 would
have no interest in extending. o»n 12"n
responded to this query by stating that the
home would be exempt from having a anm,
implying that he accepted the idea that the 7
could not have included properties owned by a
Jew and non-Jew in the my»n because the 7n
has no interest in extending the non-Jew’s life.
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i The (2771 nnwy) vab states that gates of
courtyards and cities where both Jews
and non-Jews reside are exempt from
m because the obligation of nmm only
takes effect for those who are
interested in life, which excludes any
homes with non-Jewish ownership.
The (:1w1) 7"w vehemently disagrees
with this explanation, and suggests
that theses gates are exempt because
it is dangerous in many societies for
Jews to flaunt their religious articles in
so public a fashion. The mx»n) Mrn nnn
(»n, though, wonders why the q"w
took exception to the explanation of
the v, After all this was the exact
x7120 that the -51» had suggested to
exempt homes owned jointly by Jews
and non-Jews from a nmmn. It seems,
though, that even if the 7"v were to
accept the ruling and logic of the »»7n
he is well justified in rejecting the
explanation of the w25 for exempting
city gates for a number of reasons.
First, the »>7m only used this logic to
exempt homes owned jointly by Jews
and non-Jews as not requiring a nmn.
City gates, even when non-Jews live
in the city are technically required to
have a anm (as the x:ao7 mw r>w rules
explicitly). While the v1a%’s explanation
accounts for why there should not be
an obligation to place a nmm in these
locations, it does not account for why
the 71w 1w requires the anm, and we
routinely ignore this 75911,
Furthermore, it should be noted,
though, that the x-a0 rejected by the
1"w was not identical to the x7a0 of the
»»71m. While the ->7m explained that
non-Jews are exempt because the 77
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is not interested in their living longer,
the v had said that non-Jews are
exempt because they are not
interested in life as is evidenced by
the fact that they do not observe the
0.

ii. One may argue that the explanation
of the 7w is questionable for a
variety of reasons. First, to suggest
that the Torah is not interested in the
lives of non-Jews is a startling
assertion that would seem to require
a Talmudic source to support it.
Second, even if the logic is correct,
the fact that the 7mn is not concerned
with the o» m>x of non-Jews would
only explain why the non-Jew is not
obligated in the mx»n, but would fail to
explain why his Jewish partner is
exempt by virtue of their partnership.

b. The (xnwn 0o 'nm pw wn PHn) *>1m offers an
entirely different explanation for the exemption
of homes owned jointly by Jews and non-Jews
from the mxn of nmm. The *>71n points to the law
that a home owned jointly by a Jew and non-
Jew is not subject to ny-x because regarding
the axmwv of nyx the house is only half a house
(the half that belongs to the non-Jew is not
subject to nyx. nvax can only afflict a complete
house, not half a house. Similarly, a room has
a certain size requirement to warrant a mmm. If
the room is smaller that four n»x in width and
four nmx in length, the room is exempt from
mnm. Therefore, if each inch of a room is owned
partially by somebody who is not obligated in
the mzn of onm, the room (or home) cannot be
accurately labeled a complete home vis a vis
the mxn of amm.
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i. Interestingly, (fop ) axr P2 n"w
fuses the two explanations of the »>7n
into one as follows: Since the pws of
o> 127 wnh cannot apply to a non-Jew
his portion of any house is exempt
from anm. As such, a house that he
owns jointly with a Jew is completely
exempt from m»  because there
cannot be an obligation to have a anm
on “half of a house”.

2. The stringent view. The (w1 1»°0) 70 na cites the
opinion of the x"wwa who rejects the halachic
conclusion of the »»>7m. In the x"awn's view, even in
the non-Jew is a partner in the home, and is
exempt from putting up a nmm, the Jewish partner
is still obligated to put up a anm for his own
protection. The o°pow debate how to understand the
conceptual basis of this npnn between the x"awn
and the »7n:

a. ("o o PMIAn n"Mw) R 720py a0 explains that this
np1onn may relate to two opinions cited by nmioin
(m5v "7 .1 a7 mman) relating to the nature of the
obligation of a renter to have a anm. According
to one view in nmoonn the renter requires a nnm
after thirty days because it is labeled his living
quarter (even though it does not belong to
him) after thirty days. According to the other
view, the tenant is only rabbinically obligated
to place a gnm after thirty days, but on a
biblical level he is exempt because the home
does not belong to him. Apparently, the two
opinions in moown debate whether a home must
belong to you in order for the biblical
requirement of a amm to be incumbent upon
you. It therefore stands to reason that the »>7n
who exempts a home owned jointly by a Jew
and non-Jew does so because he maintains
that you must own the home for any obligation
to be binding. The x"awn, however, maintains
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that full ownership is not a prerequisite for the
obligation of amm to be binding, and therefore
concludes that a Jew who owns a property
together with a non-Jew must nevertheless
affix a nmm to the doorpost of the property.

b. The (o 10 '2 pon) wr > points out that this
analysis of =»x 72°py »21 is highly questionable
because the x"awn himself, in his owvirn to noon
(:x%p 77) naw explicitly states that a rented house
is only rabbinically obligated in a mm,
apparently maintaining that the home cannot
be obligated xnp™x» unless it is completely
yours.

3. The unclear view. (Xnnn7 22K "7 .X° 77 X1 noon) *"vA
states that the gates of the town of xnmn require a
om because the majority of the residents in the
town are Jewish. Unlike the opinions of the >>7mn
and x"awvn who came to an all inclusive ruling on the
matter of properties owned jointly by Jews and
non-Jews, w1 seems to conclude that the matter
depends on the percentage of ownership, a factor
ignored by the other two onwxa. The onanx, though,
assume that the °>7m and x"awn do factor in the
percentage of Jewish ownership. There is a dispute,
however, to determine exactly how the onwx
account for different percentages of ownership:

a. (aw) R 72°py 21 understands that even the o7,
who normally exempts properties owned by
partnerships with non-Jews from having a anm,
would require a anm when the Jew is a majority
owner.

b. The (ow xnrb) ) nmax, however, understands
that the »>71n will exempt the property from a
mn regardless of how small a percentage is
owned by a non-Jew. The x"awn though, who
normally requires a mmn on such properties,
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would exempt the property from a amm if it is
under a majority non-Jewish ownership.

c. The ('o 10) wx v w cites the mw = (quoted in
our previous essay) who suggests that "wq's
comment has no bearing on this dispute at all.
"p1 spoke about the gates of cities whose
residence were not all Jewish. In such a case,
the requirement for a anm is not a function of
the ownership of the city, but a function of the
city serving as a gateway to the homes. Thus,
the gates of the city must be labeled as a
gateway to Jewish homes or as a gateway to
non-Jewish homes. A simple majority
determines this categorization. In the case of a
home owned jointly the obligation cannot be
determined by a majority, but by the obligation
of the Jewish partner on the given home.

4. Halacha.

a. Opinion of the 7w 1»w. The ('k:a97) Tw oW
rules that homes owned by partners require a
o, The 71w 1w makes no  distinction
between partnerships between Jews and
partnerships between non-Jews and Jews,
implying that in either case a nnm would be
required.

b. Opinion of the x'"»". In his glosses to the j»w
T, the (aw) x"m1 writes that homes owned in
partnership only require a nmm if both partners
are Jewish. If a non-Jew owns even a small
percentage of the home, no mmmn is required.
The (x p"o ow) v points out that the primary
concern of the x"mn is that the non-Jewish
partner will be suspicious of the nnm, creating a
potentially dangerous situation for the Jew who
placed the nmm. The (2 7yo ow) x»wn MW,
however, points out that nowadays we rarely
have cause for concerns of danger, and the
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opinion of the *>1» has been rejected by many
great authorities (?"waan ,q01 n°2 ,x"awn), SO even
Ashkenazic Jews should place a anm on homes
owned in partnership with a non-Jew, albeit
without a mo0a.

c. Practical examples.

i. This issue is frequently relevant in
offices and businesses where Jews
and non-Jews may share space. It
would seem that Sephardic Jews
certainly should put up a nmm, and
Ashkenazic Jews should also put up a
i in the view of the 1w .

il In the case of a time share where a
Jew owns an apartment for a few
months of the year and a non-Jew
owns it for a few months, %X 72°pv *21
is cited by the (1 p"o) mawn °nno as
having ruled that it requires a nnm
because during the time that the Jew
is in control it is completely under his
ownership. It would seem, though,
that according to this logic, each time
the non-Jew takes control of the
home, it becomes completely exempt
from anm, and when the Jew moves
back in he would require a new 7>72 as
a new obligation has been generated.

iil. It is important to note that the p"o) 7"w
(" points out that if there is ever a
concern that a anm, if left up, will be
desecrated, one should not affix a
i, even if the room is biblically
obligated in anm. This can frequently
be a legitimate concern in offices or
public storage places where the
custodial staff may notice something

. Thiis article & others are available from our Torah Libeary ai hitp:iforah. bsrw.ong
Which Rooms Require a Mezuzah (Ownership) - Rabbi Aryeh Lebowitz Page 8 of 15



1 G\
A

Wooowere.

ITI.

=r—

hanging on the doorway and not
knowing what it is may remove it in
order to keep a tidy appearance. The
('7 P"o) "v suggests in this case to try
to affix the anm in a way that it will
not be visible to other people, so that
it may be saved from desecration and
one will not have to neglect the mun.

Shuls and waT» sna.

A. Shuls. The (.ia 97 m212) x M3 records an episode when a1

and »ax were traveling together. When »ax noticed that yan
consistently went through narrow passages ahead of »ax,
he began to think that y27 had become arrogant and was
not interested in showing him any respect. Once, however,
they arrived at the door of the shul, 121 insisted that »ax go
ahead of him (in a manner of showing respect for »ax).
When »ax questioned why 127 had not respected him until
this point, pan cited the ruling of . ' that it is only
necessary to show honor by allowing somebody to go
through a door with a anm ahead of you. The xwx questions
this ruling, though, because a w1 n2 and a shul do not
require a amm, yet 21 honored »ax by allowing him to walk
through the door of the shul ahead of him. The xn
explains that the doorway through which you honor
somebody need not actually have a anm. Its structure must
resemble that of a doorway that would require a nmm, even
if in this particular case it does not warrant a nmm because
of the usage of the room. The clear implication of the x-n
is that a shul does not require a nmn. Indeed, the v mow
('»:91) rules that a shul would only require a anm if there is
a residence attached to it. The x"»n adds that if the living
quarters are located in the courtyard in front of the shul,
the courtyard would require a anm but the shul itself would
not.

B. wa7» ona.

1. The argument to exempt. Based on the xm we
have just cited it seems obvious that a wa7an nm
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should not require a anm. Indeed, a"7:X° 77 Xn) MooIn
(777 n2 12 pRe rules that a woma o2 does not require
a nnm.

2. The argument to require a mmm. Although, the
X3 in moa strongly implies that there is no need
for a anm on a v na, the (5% 77 mmn) xs states
explicitly that xn7 21 had a nmm on the doorway to
his wa7an1 n2. The xw explain that although @21 did
not have a nnm for his doorway into the wann nn,
"27's doorway was only exempt because it was not
the main entrance into the wamn na ("vn explains
that »21 had his own small doorway right near his
seat that only he would use so as not to trouble the
occupants of the w1 na to stand in his honor). In
order to reconcile the apparent contradiction
between the two passages in the xw3, X> 77 8») MdoN
(v suggests that the xv» in mnm (which implies
that a womn na requires a nmmn) is only speaking
about the doorway between the w-mi na and a
home. A normal entranceway to a v na, though,
would not require a anm. However, the mnmm) v"xy
(" o anm oot assumes that the two passages
dispute each other, each reflecting a different
Tannaic opinion. The w"x1 points out that the -nhw
(777 Xn2 po) seems to support the opinion that a
i is required in a woa . Furthermore, the w'xn
reports that once when the p"1aw 0" was taking
an afternoon nap in the w-mn n2 an evil spirit
confronted him and would not leave until he fixed
the anm on the watnn .

3. The 32%1. Considering the dispute with regards to a
v a3, the (» oo w1 o) M now cites both
opinions and rules that a anm should be affixed to a
w3 2 but no 1072 should be recited. The aw) 7"w
(> p"o points out that as with all cases of doubt,
ideally one should put up another gnm at the same
time that he is affixing the nmm to the wan n2 and
recite a no12 with intention to exempt both nmnm.

. Thiis article & others are available from our Torah Libeary ai hitp:iforah. bsrw.ong
Which Rooms Require a Mezuzah (Ownership) - Rabbi Aryeh Lebowitz Page 10 of 15



g

Wooowere \ )

C. The reason for the exemption.

1. The xmi's reason. The (.2° 77 xnr) Xy states that
only an urban shul is exempt from 1nm, while a
rural shul would require a anm. w1 explains that
the logic for this distinction is that an urban shul
cannot be said to “belong” to anybody. In order for
a place to require a anm there must be clear
ownership of the property. Thus, a rural shul would
require a anm, as it is typically only built for the
local populace and it can accurately be called "yn2".

2. The Rambam. The Rambam writes anm 1950 noon)
(v 79971 Y P amn ooy that shuls and w-m °na are
exempt from a anm on account of their sanctity.
The (x91 12°0 7" Pon n"w) 00 ann questions what the
source for the o"a»'s reasoning might be. To the
contrary, it seems illogical to assume that the
sanctity of the noixi na can exempt it from a nmm on
a biblical level, considering that the entire sanctity
of the noin n»a is only rabbinic in nature. To address
this problem, the 290 onn suggests that an alternate
explanation of the x-’s distinction between rural
and urban shuls is necessary. Unlike >"vn, the 7"
explains that urban shuls do not require a nmm
because generally speaking nobody lives in them.
Rural shuls do require a anm because somebody
usually lives in them. Thus, in the 7"’s, and the ann
790 suggests the o"ann’'s view, any place that is set
aside from human residence ill require a anm, while
places designated for God’s residence do not
require a anm. This is why a shul with a residence
attached to it is indeed obligated in anm. Even in
the wipnn o2 itself, the living quarter for the 17 3o
(for the week before o951 or) required a anm. The
n"am’s intent in exempting a shul because of its
extra sanctity was only to suggest that a dwelling
place of God is not obligated in anm. ommar 127 v'n)
(‘7 MR 'D 1290 WR W N T pIn R
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Rentals. When one rents a home, the requirement to affix a
mn is fundamentally different than when one owns a home.

A. Outside of ®xw» yax. The (20 7pyo 197 °0) 7w 7w rules that

when one rents a home in y% yin he is exempt from

affixing a nmm
that there is
moves into a

for the first thirty days. The commonly belief
a 30 day grace period for everybody who
new home is a misconception that is derived

from a corruption of this n3%1. The x"w-nn 1°9x states clearly
that this exemption applies only to a renter and not to
somebody who owns a home. There are, though, a number
of halachic issues that arise pertaining to this exemption:

1. What

is the logic for this exemption?

a.

In his commentary to the Tmw jn>w the q"w
(mo p"o) explains that the home is not called a
true n7 for the first thirty days that a
person resides there. It only becomes
“home” for the person after 30 days. The n>m
»ax explains that this idea is the basis for the
ruling of xon 2py wan (author of the man
vowni) that if the original rental agreement
calls for a rental of longer than thirty days,
the anm must be affixed immediately. Since
the exemption is based on the idea that it
isn’t really a permanent home before thirty
days, one who knows that he will have a
sense of permanence in that home in
advance would be obligated to affix the anm
immediately. From a slightly different angle,
""p1  explains that the reason it is not
considered to be his home within the first 30
days is that we are worried that the renter
may change his mind and move out of the
home. It would stand to reason then, that if
the renter signs a contract that forbids him
from defaulting within 30 days, he would be
required to affix a amm immediately.
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b.  The »2x nm points out that this explanation of
the 7"v is highly questionable based on the
following factors. (2 77 mmn) Mmoo records a
dispute as to whether the obligation of a
renter to affix a nmm after 30 days is biblical
or rabbinic in nature. If the obligation is a
biblical one the 7"w may be correct, as after
30 days the renter is considered from a
torah perspective to be a resident of the
house. It therefore stands to reason that if
the original lease was signed for more than
30 days, the renter becomes a full resident
immediately. However, nwown records a
second view that holds the renter to be
completely exempt on a biblical level from
affixing a nmm. If we subscribe to this
approach, one who rents a place for more
than 30 days is only obligated on a rabbinic
level lest it appear that he owns the home
and has not affixes a amm. If this assessment
is correct, it would be very difficult to
distinguish between a long term and short
term lease agreement. Either way, the
renter does not appear to be the owner of
the home until thirty days have passed.
Furthermore, it may be argued, if the rental
is in a building that very obviously does not
belong to the renter (i.e. a chain hotel) he
may never have to affix a anm. Similarly, the
(ow 0 7"v) Tm b1ax points out that a patient
who remains in a hospital for an extended
stay is exempt from affixing a nmm because
nobody will get confused and believe that
the hospital belongs to the patient (see -1ax
oav M  who raises another possible
explanation for the concern of Yw> »mn).

2. Can the renter put up the 7 within 30 days?
The (3n mxn) 70 nman raises the question whether
the nnm may be affixed within the first 30 days that
the renter lives in the home. Considering that there
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is no obligation at that time, perhaps having the
mm up at the time that the obligation sets in will
pose a problem of »wya 1 & nwyn. The 71’0 nmin notes
that a full discussion of this issue can fill an entire
book, but compares this case to one who makes
ryx at night. As a practical matter the custom is to
allow one to put up the amm prior to the end of the
30 day grace period.

a. Reciting a a>72. When one puts up the nmm
within 30 days, the omax Swx writes that he
may recite a no72 even though the obligation
had not yet set in. Just as a child who is not
yet obligated in nmyn may recite a 1372 on
those min that he does, a renter who is not
yet obligated in affixing a mmm may recite a
7071 if he chooses to do so. The p'"o) mawn °nno
(r points out that this may be compared to
one who borrows a garment that has four
corners, where the obligation to place nxx
only begins after thirty days, yet one who
tied the nx>x on earlier is permitted to recite
a m12 on them according to the omax .
However, the author of the m2wn snno in his
»1¥ nom suggests that the comparison to the
borrowed nv is a faulty one. When one
borrows a n°bv reciting a 1>72 within 30 days
does not preclude the possibility that a 7o
will be recited after 30 day as well. After all,
a person makes a new 1272 on his nhv each
and every day. When, however, one affixes a
7mm he only has one opportunity to recite the
7o1a. It would be inadvisable to waste this
opportunity at a time that he is not even
obligated to have the nmm.

b. Removing the 7 and reaffixing it after
30 days. The -2z n>m points out that it is not
helpful to remove the nmn after 30 days in
order to reaffix it with a 7o>73, because when
one removes the anm having in mind to
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reaffix it shortly, no 1>2 should be recited
upon reaffixing the amm and it is considered a
77va% 7012, Rav Moshe Feinstein, however,
argues that reciting a m>7a after the 30 days
are over is permissible and recommended.
The idea of not requiring a 1272 when one
removes the nnm in order to put it up again
is only true when a no12 was recited when
the nmm was originally put up. However, in
this case no n>72 was recited initially so it
may certainly be delayed until such time that
the obligation begins. This is similar to one
who puts on his 1»sn before the proper time
who may recite the 75172 once the proper time
arrives.

c. Purchasing a home that you previously
rented. The -ax n>m raises a question
relating to somebody who purchases a home
that he had previously been renting. Should
he recite a new 1>72 on the nmm, as his
obligation has gone from a rabbinic one to a
biblical one or do we assume that he is still
covered with his initial 7572, The -2x nbm
leaves this question unanswered.

B. %= ya8. The 7w 1w rules that even rentals in Hxw» yax

require mnm immediately. The (3n mxn») 73°n nmn points out
that if one generally assumes that a rented house is only
obligated to have a nmm by rabbinic law, the same would
be true of a home in %xw> yox, even as the obligation
begins immediately without a thirty day grace period.

C. Hotels. The (20:97) 7w >w rules that one staying in a

hotel, whether in x> yax or yax> yin is exempt from affixing
a mn for the first 30 days. This is true from the
perspective of the hotel guest. If a Jew owns the hotel, the
owner of the hotel is responsible to affix a anm to each
guest room just as he would to the guest room in his
house.
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